





































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































extensive	 discussion	 of	 these	 cases,	 see	 Van	 der	Walt	 (2014:	 334-360).	 For	 the	 dominance	 of	 the	 political	
economy	of	market	integration	in	the	EU	and	a	critique	of	the	CJEU’s	(or	the	ECJ’s)	role	in	this	one-sided	push	
for	market	integration,	see	Fritz	Scharpf	(2009;	2010).	
	 39	
understanding”	of	ordoliberal	thinking	that	allegedly	goes	around	in	Freiburg.	What	a	
refreshing	and	liberating	disorder	would	not	ensue	in	scholarly	circles	if	dyed	in	the	wool	
ordoliberals	came	out	to	wrong-foot	so	many	of	us	by	denouncing	austerity,	Germany’s	
treatment	of	Greece,	and	the	CJEU’s	subordination	of	the	right	to	strike	to	the	free	
movement	of	goods	and	services;	if,	in	other	words,	they	came	out	to	show	us	the	way	to	a	
different	Europe,	a	creative	and	poetic	Europe	that	can	embrace	disorder	as	part	and	parcel	
of	vibrant	liberal	democracies;	a	Europe	that	has	an	adequate	regard	for	the	ways	in	which	
established	order	brutally	disqualifies	so	many	from	participating	in	“undistorted”	
competition;	a	Europe	that	can	put	two	and	two	together	to	arrive	at	the	simple	realisation	
that	this	disqualification	has	always	been	the	major	source	of	distorted	competition	both	in	
Europe	and	in	the	rest	of	the	world.	Just	a	couple	of	prominent	articles	by	the	Vanbergs	of	
this	world	(or	of	Freiburg)	would	surely	do	the	trick.	Until	such	a	time	as	this	comes	to	pass,	
however,	many	of	us	would	have	to	be	forgiven	for	searching	for	links	between	the	
increasingly	authoritarian	signature	of	contemporary	Europe’s	market	order	and	the	
authoritarian	liberalism	of	old	Europe.	And	those	of	us	who	do	so	will	also	have	to	be	
forgiven	for	beginning	this	search	with	contemporary	schools	of	economic	thinking	that	still	
march	unflinchingly	under	the	banner	of	Weimar	ordoliberalism,	especially	when	this	
confident	march	begins	to	show	signs	of	a	disconcerting	irresponsibility.	
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